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Expanding the Doctrine of Patient Informed Consent to Include
Pricing Transparency and Disclosures
Health care reform has and remains a very relevant issue for the vast majority of
Americans including those patients and consumer advocates seeking to further
healthcare pricing transparency and disclosure. In response, a number of state
legislatures have passed various statutes, regulations, and other laws, directly
mandating that state agencies effectuate uniform patient pricing and health care based
consumer disclosure initiatives or policies, including requiring health care companies,
physicians, providers, and insurance companies, to make such pricing, cost, and other
health care financial and other coverage information available and accessible to
patients and consumers of health care. For a comprehensive listing of such patient
pricing and health consumer disclosure laws, see the National Conference of State
Legislature’s list 
here
.
Generally speaking, despite these various federal and state initiatives seeking to
further patient pricing and health care consumer based disclosures, there is still
significant uncertainty faced by many individuals when seeking health care treatment,
medical procedures, or other health care based services. Additionally, there remains
notable price disparities in health care services, where for example, a recent 
article
highlights how treatment for chronic obstructive pulmonary disease disorder (COPD) in
one hospital may cost $99,690 dollars, but less than 30 miles away, may only cost
$7,044 for the exact same treatment. Price disparity remains a concern for health care
reform, where many 
experts
have opined that health care costs are so high in part
because of the significant price disparities among hospitals and physicians. To assist
patients and consumers of health care services, the Centers for Medicare and Medicaid
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Services (CMS) has set up a 
database
designed “to provide information on services
covered by the Medicare Physician Fee Schedule (MPFS) [and] provides more than
10,000 physician services, the associated relative value units, a fee schedule status
indicator and various payment policy indicators needed for payment adjustment.”
A consideration that has received less focus, is whether the 
doctrine of informed
consent
should be expanded to include patient pricing and healthcare consumer based
financial disclosures. Simply put, informed consent is understood as “the process of
communication between a patient and physician [including health care provider] that
results in the patient’s authorization or agreement to undergo a specific medical
intervention.” Arguably, issues of cost, pricing, insurance coverage, and other financial
considerations are just as relevant if not equally important to patients when weighing
particular health care treatments, procedures, and decisions. Still many articulate that
seeking health care services or treatment is much 
different
than buying a home or
having a car repaired, where you cannot necessarily provide a good faith estimate
where complications and certain unknowns may arise or alternatively, where such
pricing information may serve as a disincentive for patients to seek the health care they
otherwise desperately need. Regardless, the issue of healthcare pricing transparency
and disclosure has and remains relevant to the overall health care reform debate.
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Legal Disclaimer
The information contained in this Website Article is the property and copyright of WLC
and no part of this publication may be reproduced or transmitted in any form or by any
means, electronic or mechanical, including photocopying, recording, or information
storage and retrieval system, without permission in writing from WLC. The information
contained in this Website Article, is provided for informational purposes only, and should
not be construed as legal advice on any subject matter. The forms, documents,
statements and opinions expressed therein, and links within this site, must not be
construed as a substitute for legal advice, nor is it intended to be legal advice.
Use of this Website Article, or contact through this Website Article, is not intended to
create, and does not create an attorneyclient relationship. No recipients of content from
this site, clients or otherwise, should act or refrain from acting on the basis of any
content included in the site without seeking the appropriate legal or other professional
advice on the particular facts and circumstances at issue from an attorney licensed in
the recipient’s state. You are urged to seek competent legal advice in the specific state
in which you live and in the appropriate area of law to answer your needs.
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